
CITY OF KENMORE
WASHINGTON

ORDINANCE NO. 19-0481

AN ORDINANCE OF THE CITY OF KENMORE,
WASHINGTON, RELATING TO THE CITY’S
MANUFACTURED HOUSING COMMUNITIES;
AMENDING CHAPTERS 18.15, 18.20, 18.21, 18.22, 18.23,
18.24, 18.25, 18.25A, 18.25B, 18.26, 18.29, 18.30, 18.35, 18.40,
18.42, 18.45, 18.50, 18.60, 18.77, 18.80, AND 19.25 OF THE
KENMORE MUNICIPAL CODE; AMENDING THE
ZONING MAP; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, over the past year and a half, the City’s PlanningCommission has reviewed
and recommendedoptionsrelatedto the preservation of existingmobilehome parks, consistentwith
the City’sHousing Strategy Plan and RCW 36.70A.O70(2)(c)which requires that sufficientland be
availablefor all types of housingincludingmanufacturedhousing;and

WHEREAS, on July 9, 2018, the PlarmingCommissionpresented recommended options to
the City Council related to preservation of existing mobilehome parks; and

WHEREAS, on July 9, July 16, July 23, and September 17, 2018 the City Council
reviewed the Planning Commission’s recommendations, received additional background
information,and requested the formulationof new policy options; and

WHEREAS, on September 17, 2018, the City Council requested that amendmentsbe
prepared for considerationthat would preserve the existingmobile home parks and plan for ?xture
growth and housingaffordabilityneeds in the City; and

WHEREAS, on October 16, the Planning Commission reviewed Comprehensive Plan
amendments to the Land Use Element,including the Land Use Plan Map, the Downtown Sub-
Element,and the HousingElementto support preservation of existingmobilehome parks; and

WHEREAS, throughout the mobile home park project, a concerted effort has been made to
generate public involvement,includingholding public open houses; advertising public meetings;
providing an interpreter;and creatingcomprehensive and regularly-updatedweb pages; and

WHEREAS, the PlanningCommissionheld a public hearing on the related Comprehensive
Plan amendmentson November6, 2018; and

WHEREAS, on November 19, 2018, the PlanningCommission’srecommendationsfor the
proposed ComprehensivePlan amendmentswere presented to the City Council, and

WHEREAS, the City Council adopted the ComprehensivePlan amendments on November
26, 2018, which created the Manufactured Housing Community (MHC) land use district and
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assigned the MHC designation to existing manufacturedhousing communities within the City
proposedfor long-terrn preservation; and

WHEREAS,on March 11, 2019, the City Councilreviewed MunicipalCode amendmentsto
codify the MHC zoning designation in the zoning code and to rezone the existing manufactured
housingcommunitiesto the MHC zoning designation;and

WHEREAS, the City's Responsible Official under the State Environmental Policy Act has
issueda determinationof non-signi?cancefor the proposal;and

WHEREAS, the WashingtonState Departmentof Commerce was noti?ed of the proposed
amendmentspursuant to RCW 36.70A.106;and

WHEREAS, the City Council held a public hearingon the MunicipalCode amendmentson
March25, 2019; and

WHEREAS,the City Council?nds that the proposedamendmentsmeet the criteriafound in
KMC Section 19.20.090;and

WHEREAS, in Laurel Park Community,LLC v. City ofTumwater,698 F.3d 1180 (9“‘Cir.
2012) the Ninth Circuit Court of Appeals held that Tumwater could similarlypreserve existing
mobile home parks by rezoning the properties as “ManufacturedHome Parks” with pemiissible
land uses consistentwith the operation of a mobilehome park becausethe city had a valid public
interest in preserving affordable housing and the rezone did not infringe upon the park owners’
property rights, was not an unconstitutionaltaking of property withoutjust compensation,and was
not unlawful spot zoning.The Court held:

0 “As a general rule, zoning lawsdo not constitutea taking, even thoughthey
affect real property interests:This Court has upheld land-useregulations that destroy or adversely
affect recognized real property interests.Zoning laws are, of course, the classic example, which
have been viewed as pennissible government actioneven when prohibitingthe most bene?cial use
of the property.”

660 . the submission that [the mobile home park property owners] may
establish a ‘taking’ simplyby showingthat they have been denied the ability to exploit a property
interestthat they heretoforehad believedwas availablefor developmentis quite simplyuntenable

[the owners] retain the ability to continue operatingthe properties as manufacturedhome parks.
So the law does not interfere with what must be regarded as [the owners’] primary expectation
concerning the use of the parcel.”

0 “The [zoning]ordinances restrict to some extent the owners’ ability to use
their properties, becausethey can no longerbuild multi-familyhousing,for example. But imposing
use restrictionson property — as distinctfrom restrictionson alienation— is the essence of zoning.”
And;



WHEREAS, the City Council desires to adopt the amendments to address preservation of
existingmobilehome parks;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KENMORE,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Findings Adopted. The City Council adopts the foregoing recitals as ?ndings,
which are incorporated herein as if set forth in full.

Section 2. Amendments to the Kemnore Municipal Code. The City Council amends
Chapters 18.15, 18.20, 18.21, 18.22, 18.23, 18.24, 18.25, 18.25A, l8.25B, 18.26, 18.29, 18.30,
18.35, 18.40, 18.42, 18.45, 18.50, 18.60, 18.77, 18.80, and 19.25 of the Kenmore Municipal
Code, as set forth in Exhibit A, attached hereto and incorporatedby reference.

Section 3. Amendmentsto the Zoning Map. The City Council amends the Zoning Map,
as set forth in Exhibit B, attached hereto and incorporatedby reference.

Section 4. Effective Date. This Ordinance shall be published in the of?cial newspaper of
the City, and shalltake effect and be in full force ?ve (5) days after the date of publication.

PASSED BY THE CITYCOUNCIL AT A REGULAR [MEETINGTHEREOF ON THE
lg3“THDAYOF Aggmt,,2o19.

ATTEST/AUTHENTICATED:

K e ' City Clerk

Approved as to form:

(/
Rod P. Kaseguma, City Attorney

Filedwith the City Clerk: I9]1‘!
Passedby the City Council: ofI.9] [q
OrdinanceNo.:anpq—- 1)45;
Date ofPublication:4/I5/ml
EffectiveDate: LUZ;/ M



PROPOSED ZONING CODE CHANGES

Exhibit A

CREATE THE “MANUFACTURED HOUSING COMMUNITY” ZONING
DISTRICT:

0 Amend Chapter 18.15 Zones, Maps and Designations

18.15.010 Zones and map designations established.

In order to accomplish the purposes of this title, the following zoning designations and zoning map

symbols are established:

ZONING DESIGNATIONS MAP SYMBOL

Residential R (base density in

dwellings per acre)

Neighborhood Business NB

Community Business CB

Downtown Residential DR

Downtown Commercial DC

Urban Corridor UC

Waterfront Commercial WC

Regional Business RB

Public and Semi-Public PSP

Parks P

Golf Course GC

Property-Specific P—suffix

Development Standards

Special District Overlay SO
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18.15.040 Residential zones.

A. The purpose of the residential zones (R 3) is to implement comprehensive plan goals and

policies for housing quality, diversity and affordability, and to efficiently use residential land, public

services and energy. These purposes are accomplished by:

1. Providing, in the R-‘I through R-6 zones, for a mix of predominantly single detached dwelling

units, with a variety of densities and sizes in locations appropriate for residential use;

2. Providing, in the R-12 through R-48 zones, fora mix of predominantly apartmentand townhouse

dwelling units, with a variety of densities and sizes in locations appropriate for residential use;

I. Allowing only those accessory and complementary nonresidential uses that are compatible with

residential communities; and

I. Establishing density designations to facilitate advanced area-wide planning for public facilities

and services, and to protect environmentally critical sites from overdevelopment.

B. Use of this zone is appropriate as follows:

1. The R-1 zone on or adjacent to lands with area-wide environmental constraints where

development is required to cluster away from critical areas;

2. The R-4 through R-6 zones on lands that are predominantly environmentally unconstrained and

are served at the time of development by adequate public sewers, water supply, streets and other

needed public facilities and services; -
3. The R-12 through R—48zones next to commercial centers, in areas that are served at the time of

development by adequate public sewers, water supply, streets and other needed public facilities

and services]

c Amend Chapter 18.21 Residential Zones
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insert effective date of

ordinance

inse

effective date of ordinanc

1321.050 Residential zones R-12, R-18, R—24|-R-48- — Development standards.

The following zone—specificdevelopment standards in Table - apply in the R—12,R-18, R—24,I
R—48— residential zones:



Table E. R-12, R-18, R-24, -R-48- Residential Zones Development Standards

Exhibit A
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STANDARDS s R-12 R-18 R-24 R-48 !

Base Density: Dwelling Unit/Acre‘ 12 dulac 18 dulac 24 du/ac 43 dulac —

Maximum Density: Dwelling UnitlAcrei' 18 du/ac 27 dulac so dulac 72 du/ac

_
Minimum Density" 80% 75% 70% 65% -
Minimum Lot Width 30 it so ft. so ft. so ft. I

Minimum Street setback 10 ft: 10 ft: 10 rt.» 10 ft.'= -
Minimum Side setiaacies 5 ft.’ 5 ft.‘ 5 ft.‘ 5 ft.’ —

Minimum Rear Setback/‘E 5 ft. 5 ft.‘ 5 ft. 5 ft.‘ -
Base Heighti so it. so ft. so ft. so ft.

_
80 ft.“ so rim so ft:

Maximum impervious Surface: Percentage", 85% 85% 85% 90% -
Minimum Lot Size I I I I I

‘ Density applies only to dwelling units and not to sleeping units.

2 This maximum density may be achieved only through the application of residential density

incentives pursuant to Chapter 18.80 KMC or transfers of density credits, or any combination of

density incentive or density transfer. Maximum density may only be exceeded pursuant to KMC

(E)(1)(f)-

=' These standards may be modi?ed under the provisions for zero-lot-line developments.

= The building envelope is determined through meeting minimum lot size and minimum lot width

measurement requirements (KMC 18.30110).

5 Vehicle access points from garages, Carports or fenced parking areas shall be set back from

the property line on which ajoint use driveway is located to provide a straight line length of at



Exhibit A

least 26 feet as measured from the centerline of the garage, carport or fenced parking area,

from the access point to the opposite side of the joint use driveway.

5 At least 20 linear feet of driveway shall be provided between any garage, carport or other

fenced parking area and the street property line. The linear distance shall be measured along

the centerline of the driveway from the access point to such garage, carport or fenced area to

the street property line.

' a. For developments consisting of three or more single detached dwellings located on a

single parcel, the setback shall be 10 feet along any property line abutting R-1 through R-6,

except for structures in on-site recreation areas required in KMC 18.30130, which shall have a

setback of ?ve feet.

b. For townhouse and apartment development, the setback shall be 20 feet along any property

line abutting R-1 through R-6, except for structures in on-site recreation areas required in KMC

18.30.1130, which shall have a setback of ?ve feet, unless the townhouse or apartment

development is adjacent to property upon which an existing townhouse or apartment

development is located.

H ht limits may be increased when portions of the

structure which exceed the base height limit provide one additional foot of street and interior

setback for each foot above the base height limit, provided the maximum height may not

exceed 75 feet. Netting or fencing and support structures for the netting or fencing used to

contain golf balls in the operation of golf courses or golf driving ranges are exempt from the

additional interior setback requirements; provided, that the maximum height shall not exceed 75

feet.

9 The base height to be used only for projects as follows:

a. in R-18, R-24 and R-48 zones using residential density incentives and transfer ofdensity

credits pursuant to this title.

‘D Applies to each individual lot. impervious surface area standards for:

a. Regional uses shall be established at the time of permit review;

b. Nonresldential uses in residential zones shall comply with KMC 1821.060 and

18.30.170;
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c. Lots may be increased beyond the total amount permitted in this chapter subject to

approval of a conditional use permit.

*' Minimum density is determined by multiplying the allowable number of dwelling units, as

calculated using KMC 1830.020, by the percentage shown for each zone.

CREATE A ZONING EXCEPTION FOR THE MANUFACTURED
HOUSING COMMUNITYZONING DISTRICT

- Add new section 18.21.055 MHC Zoning Exception

insert effective date of ordinance

I

MAKE EXISTING MANUFACTURED HOUSING COMMUNITIES
“CONFORM|NG” IN THEIR FUTURE ZONING DISTRICT:

0 Amend KMC Section 1825.020 (DC, Downtown Commercial zone use
allowances) and KMC Section 18.24.020 (DR, Downtown Residential

9
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zone use allowances) to make “manufactured housing community" a
permitted rather than a prohibited use with the following footnote:

insert effective date of ordinanc

CONSOLIDATE AND REVISE AFFORDABLE HOUSING CODE
SECTIONS, INCLUDING DISCUSSION OF FEE-IN-LIEU AND NEW
OPPORTUNITY FOR PRESERVATION OF EXISTING AFFORDABLE
HOUSING:

0 Delete KMC Section 18.23.055—Affordable housing - Juanita subarea
and amend KMC Section 18.23.04O as follows:

Table B. Community Business Zone Development Standards

STANDARD REQUIREMENT

Base Density: Dwelling Units/Gross 24

Acre

Minimum Density: Dwelling 18

Units/Gross Acre

Maximum Density: Dwelling Units/Gross Acre:

West Subarea 36 for mixed use development.

Juanita Subarea 36 if affordable housing 3 is provided as described in KMC

* * *

o Amend KMC Section 1829.060, Affordable housing requirements as
follows:

18.29.06O Affordable housing requirements.

For properties choosing to develop under the TOD district overlay, development shall provide affordable

housing . Development choosing to develop under the TOD district

10
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overlay shall not utilize the provisions of residential density incentives found in Chapter 18.80 KMC to

achieve maximum densities.
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o Amend Figure 18.29.0201 to remove the existing manufactured housing
community from the TOD overlay.

. Amend Chapter 18.77, Affordable Housing
Sections:

18.77.010 Affordable housing - Purpose and intent.

18.77.015 General provisions.

18.77.020

18.77.0150

18.77.010 Affordable housing — Purpose and intent.

The purpose of this chapter is to implement, through regulations, the responsibility of the City under the

Washington State Growth Management Act to consider the housing needs of all economic segments of

the community, and to assure an adequate affordable housing supply in the City. The City recognizes that

the marketplace is the primary supplier of adequate housing for those in the upper economic groups, but

that some combination of appropriately zoned land, regulatory incentives, innovative planning techniques,

and requirements will be necessary to make adequate provisions for the needs of households whose

incomes are at or below median income.

—
2 KMC 18.30.020(D) for

method of rounding to determine the number of affordable housing units required.

djacent developments by the same or affiliated developer will be

considered as a single development for the purpose of applying the thresholds for compliance.

.Designation of Affordable Housing Units. Prior to the issuance of any permit(s), the City shall review

and approve the location and unit mix of the affordable housing units consistent with the following

standards:

16
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-Location.The location of the affordable housing units shall be approved by the City, with the

intent that they generally be intermingled with all other dwelling units in the development.

.Tenure.The tenure of the affordable housing units (ownership or rental) shall be the same as the

tenure for the rest of the housing units in the development.

.Size (.edroom). The affordable housing units shall consist of a range of number of bedrooms

that are comparable to units in the overall development.

Isize (Iquare lootage). The size of the affordable housing units, it smaller than the other units

with the same number of bedrooms in the development, shall be approved by the city manager. If

there is a proposal that the affordable units be smaller than the market rate units, in no case shall

the affordable housing units be less than 500 square feet for a studio unit, 600 square feet for a

one—bedroom unit, 800 square feet for a two-bedroom unit, or 1,000 square feet for a three-

bedroom unit.

.Design. The exterior design of the affordable housing units shall be compatible and comparable

with the rest of the dwelling units in the development and shall comply with any applicable design

standards. The interior finish and quality of construction of the affordable housing units shall at a

minimum be comparable to entry level rental or ownership housing in the City.

]Duration. Housing shall serve only income—e|igib|e households for a minimum period of 50 years from

the latter of the date when the affordability agreement between the housing owner and the City, as.
is recorded.or the date when the

affordable housing becomes available for occupancy as determined by the City.

-Timing/Phasing.The affordable housing units shall be available for occupancy in a time frame

comparable to the availability of the rest of the dwelling units in the development.

18-77-020
.

The provisions of this : shall apply to multifamily residential developments proposed on

property four acres or greater in size within the downtown residential or downtown commercial zones that

lie west of 68th Avenue NE, and which are providing for more than 20 mu/tip/e—fami/ydwelling units.

A. pereent of the total number of units in

the development shall be
.

—

17
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-.Subject to City authorization, the affordable units need not be provided within the development,

but must be provided within the downtown commercial, downtown residential, urban corridor,

waterfront commercial, or regional business zone.

B. Cap on Total Number of Affordable Housing Units Required. Affordable housing requirements shall be

capped at 10 percent of the total number of dwelling units being provided.

C. Number of Affordable Housing Units Required. Affordable housing units shall be provided for any

development exceeding the base density of the underlying zone as follows:

‘I.Tier 1: If the number of bonus units is less than or equal to 30 percent of the total number of

dwelling units, then for every three bonus units, one dwelling unit shall be a moderate income

affordable housing unit and two bonus dwelling units may be bonus market rate dwelling units.

18
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2. Tier 2: If the number of bonus units is greater than 30 percent of the total number of dwelling

units and if the overall project density is less than or equal to 120 dwelling units per acre, then a

combination of low income affordable housing units and moderate income affordable housing

units shall be provided as follows: for every four bonus units allowed beyond that needed to

achieve the 10 percent moderate income affordable housing units, one of the moderate income

affordable housing units shall be made into a low income affordable housing unit up to a

maximum of 33 percent of the affordable housing units (or 3.3 percent of the total dwelling units

in the development).

3. Tier 3: If the overall development density is greater than 120 dwelling units per acre, a

combination of very low income affordable housing units, low income affordable housing units

and moderate income affordable housing units shall be provided as follows: the required

numbers of low income affordable housing units and moderate income affordable housing units

shall be equivalent to those that would be required under Tier 2 assuming that the project were

to be developed at a density of 120 dwelling units per acre. An amount of very low income

affordable housing shall be required so that the total combined amount of very low income, low

income and moderate income affordable housing units is equal to 10 percent of the total

number of dwelling units in the development.

.AftordableHousing Example. Example is a one-and—one»half—acre property with a base

density of 48 dwelling units (du)/acre. Without the TOD district overlay, the property could

achieve up to 72 dwelling units.

Tier 1 example: Proposed TOD developmentwould achieve 93 dwelling units on site for 62

dulacre. This provides 21 “bonus" dwelling units above the 48 du/acre base density of the zone.

Since the number of bonus units (21) is less than 30 percent of the total units (93), seven of the

21 bonus units must be affordable to moderate income households, meeting Tier 1 affordability

requirements.

Tier 2 example: Proposed TOD developmentwould achieve 113 dwelling units on site for 75

du/acre. This provides 41 “bonus” dwelling units above the 48 du/acre base density of the zone.

Since the number of bonus units (41) is greater than 30 percent of the total units (113), 11 of

the 41 bonus units must be affordable, meeting the 10 percent affordability cap. Nine of these

are affordable to moderate income households and two are affordable to low income

households (33 of the bonus units used toward achieving 10 percent affordable units (11‘3)

19
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plus eight of the bonus units applied toward making two of the affordable units low income

affordable units (8'.25=2).

Tier 3 example: Proposed TOD developmentwould achieve 210 dwelling units on site for 140

dulacre. The first step is to determine how many affordable units would have been required

assuming 120 dulacre using the Tier 2 formula This calculation results in 13 moderate income

affordable housing units and five low income affordable housing units. To achieve the

requirement that ‘IOpercent of the total units in the development be affordable, three additional

affordable housing units would be needed (21-18:3). These three units would be required to be

very low income affordable housing units. In summary, the development would provide 13

moderate income affordable housing units, five low income affordable housing units, and three

very low income affordable housing units.

A. For properties choosing to develop at higher residential densities in the CB Juanita subarea,-

— affordable housing units shall be provided for any development exceeding the base

density of 24 dwelling units per acre as follows:

1. For every four bonus units, one bonus dwelling unit shall be a moderate income affordable

housing unit and three bonus dwelling units may be bonus market rate dwelling units.

I Each low income affordable housing unit provided counts as two moderate income affordable

housing units for the purpose of satisfying the affordable unit requirement under subsection (A)(1)

of this section.

Example: Proposed development would achieve 36 dwelling units on a 1—acresite for a density of

36 dulacre. This provides 12 “bonus” dwelling units above the 24 dulacre base density of the

zone. Three of the 12 bonus units must be moderate income affordable housing units.

Alternatively, the project could provide two low income affordable housing units (rounded).

-AlternativeCompliance. The city manager may approve a request for satisfying all or part of}

affordable housing requirements with alternative compliance methods;

_Applications for alternative compliance shall be submitted at the time of=
application]and must be approved prior to issuance of any building permit.
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!Tneproject proponent must demonstrate that -
achieves a result

equal to or better than providing affordable housing on site.

!Affordablehousing units provided through ethod must be the

same type of units as the units in the project which gave rise to the requirement.

!Priority is for the project to be located within the

_ ,,

; ~ '- : L W,

‘

: However, the city

manager may approve a project located outside the district
if the location has access to commercial uses]-_transit, Idoes not result in an undue

concentration of affordable housing .

IThe proposal must demonstrate that the affordable units provided off site will be completed

before or within the same time period as the development generating the affordable housing

requiremen .IFor projects

approved for off—siteaffordable housing, there will be a recorded agreement on both the

"sending" property and the “receiving” property. The covenant on the sending site will be

released once the affordable housing is completed on the receiving property.

scash payments in lieu of providing actual housing units may be proposed and, if

approved by the City, — be used only for the subsequent ! provision of affordable

housing units by the City or other housing provider approved by the city manager. Payments in lieu shall

be based on the difference between the cost of construction for a prototype affordable housing unit on the

subject property, including land costs and development fees, and the revenue generated by an affordable

housing unit. The payment obligation will be established at the time of issuance of building permits for the

project.
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‘Prior to issuing any building permit, an agreement in a form approved by the city manager that

addresses price restrictions, homebuyer or tenant qualifications, phasing of construction, monitoring of

affordability, duration of affordability, and any other applicable topics of the affordable housing units shall

be recorded with King County Department of Records and Elections. This agreement shall be a covenant

running with the land and shall be binding on the assigns, heirs and successors of the applicant. The City

may agree, at its sole discretion, to subordinate any affordable housing regulatory agreement for the

purpose of enabling the owner to obtain financing for development of the property.

-Monitoringand Fees. The City reserves the right to establish, in the affordability agreement referred to

in subsection I of this section, monitoring fees for the affordable housing unit, which can be adjusted

over time to account for inflation. The purpose of any monitoring fee is for the review and processing of

documents to maintain compliance with income and affordability restrictions of the affordability

agreement.

REQUIRE A RELOCATION PLAN AT THE TIME OF PARK CLOSURE:

Add a new section to Chapter 18.30 Development Standards — General

CREATE A TRANSFER OF DENSITY OPTION FOR THE
MANUFACTURED HOUSING COMMUNITIES:

o Amend Chapter 18.80, Residential incentives and Transfer of Density
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Chapter 18.80
RESIDENTIAL DENSITY INCENTIVES —

Sections:

18.80.010 Purpose.

18.80.020 Permitted locations of residential density incentives.

18.80.030 Maximum densities permitted through residential density incentive review.

18.80.040 Public benefits and density incentives.

18.80.050 Rules for calculating total permitted dwelling units.

18.80.060 Review process.

18.80.070 Minor adjustments in final site plans.

18.80.D80 Applicability of development standards.

1s.so.o9o Transfer E.

18.80.010 Purpose.

The purpose of this chapter is tol

I-rovide density incentives to developers of residential property, in exchange for public benefits to

help achieve comprehensive plan goals of affordable housing, open space protection, and parkland

acquisition, by:..
Defining in quantified terms the public benefits that can be used to earn density incentives;

-.Providing rules and formulae for computing density incentives earned by each benefiil

-, Provid-a method to realize the development potential 011

-ites containing —of unique — sizelé
or shape]

2 _
-.Provid- a review process to allow evaluation of proposed density increases :
—and the public benefits offered to earn them, and .-give the public opportunities to

review and comment.

‘l8.80.020 Permitted locations of residential density incentives.
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Residential density incentives (RDls) shall be used only on sites served by public sewers and only in the

following zones:

A. in R-4 through R-24 and downtown residential zones; and

B. in DC, NB, CB, UC, WC, and RB zones when part of a multiple—familydwelling or mixed use

development.

18.80.030 Maximum densities permitted through residential density incentive review.

The maximum density permitted through RDI review shall be

—_the underlying zone of the development site.

18.80.040 Public benefits and density incentives.

A. The public benefits eligible to earn increased densities, and the maximum incentive to be earned by

each benefit, are in subsection E of this section. The density incentive is expressed as additional bonus

dwelling units, or fractions of dwelling units, earned per amount of public benefit provided.

B. Bonus dwelling units may be earned through any combination of the listed public benefits.

C. Bonus dwelling units may also be earned and transferred to the project site through the transfer of

density Cred/f (TDC) Process

sites other than that of the RDI development.

D. Residential development in R-4 through R-24 and downtown residential zones with property—specific

development standards requiring any public benefit enumerated in this chapter shall be eligible to earn

bonus dwelling units in accordance with subsection E of this section if the public benefits provided exceed

the basic development standards of this title. If a development is located in a special overlay district,

bonus units may be earned if the development provides public benefits exceeding corresponding

standards of the special district.

E. The following are the public benefits eligible to earn density incentives through RDI review:

BENEFIT DENSITY INCENTIVE

1. AFFORDABLE HOUSING

a. Benefit units consisting of rental housing permanently 2.0 bonus units per bene?t unit.

priced to serve low-income households (ie, no greater

than 30 percent of gross income for households at or
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BENEFIT DENSITY INCENTIVE

below 50 percent of King County median income,

adjusted for household size). A covenant on the site that

speci?es the income level being sewed, rent levels and

requirements for reporting to the City shall be recorded

at ?nal approval.

b. Benefit units consisting of assisted housing units 600 1.0 bonus unit per bene?t unit.

square feet or less.

c. Bene?t units consisting of rental housing permanently 1.0 bonus unit per bene?t unit.

priced to serve moderate-income households (i.e., no

greater than 30 percent of gross income for households

at or below 70 percent of King County median income,

adjusted for household size). A covenant on the site that

specifies the income level being served, rent levels and

requirements for reporting to the City shall be recorded

at final approval.

d. Benefit units consisting of moderate income housing 1.0 bonus unit per benefit unit.

reserved for income- and asset-qualified home buyers

(total household income at or below 80 percent of King

County median, adjusted for household size). Benefit

units shall be limited to owner-occupied housing, with

prices restricted to same income group, based on

current undenivritingratios and other lending standards

for 30 years from date of ?rst sale. A covenant on the

site that specifies the income level and other aspects of

buyer eligibility,price levels and requirements for

reporting to the City shall be recorded at final approval.

e. Projects in which units are reserved for moderate- 2.0 bonus units per bene?t unit.

income- and asset-quali?ed buyers (total household

income at or below 50 percent of the King County

median, adjusted for household size). All units shall be

limited to owner-occupied housing with prices restricted

25



BENEFIT

based on current undemiriting ratios and other lending

standards, and with prices restricted to same income

group, for 30 years from date of first sale. Final approval

conditions shall specify requirements for reporting to the

City on both buyer eligibility and housing prices.

f. Bene?t units consisting of:
SPaCe of Dad
reserved for the relocation of an insignia or noninsignia

mobile home, that has been or will be displaced due to

ClosuleOfa

— located in the City.

2 OPEN SPACE, TRAILSAND PARKS

a. Dedication of park site or trail right—ot-waymeeting the

City location and size standards for neighborhood,

community or regional park, or trail. and accepted by the

department

b. Improvement of dedicated park site to City standards

for developed parks.

c. Improvement of dedicated trail segment to City

standards.
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DENSITY INCENTIVE

10 bonus unit per benefit unit.

0.5 bonus unit per acre of park area or quaner-mile of

trail exceeding the minimum requirementof Chapter

mi KMC for on—siterecreation space or trail

corridors, computed on the number of dwelling units

permitted by the site's base density.

0.75 bonus unit per acre of park improvement. If the

applicant is dedicating the site of the improvements,

the bonus units earned by improvements shall be

added to the bonus units earned by the dedication.

1.8 bonus units per quarter—mileof trail constructed to

City standard for pedestrian trails; or

2.5 bonus units per quarter-mile of trail constructed to

City standard for multipurpose trails

(pedestrian/bicycle/equestrian).

Shorter segments shall be awarded bonus units on a

pro rata basis. if the applicant is dedicating the site of

the improvements, the bonus units earned by
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BENEFIT DENSITY INCENTIVE

improvements shall be added to the bonus units

earned by the dedication.

d. Dedication of open space, meeting City acquisition 0.5 bonus unit per acre of open space.

standards to the City or a qualified public or private

organization such as a nature conservancy.

18.80.05!) Rules for calculating total permitted dwelling units.

A. The formula for calculating the total number of dwelling units permitted through RDI review is as

follows:

DUs + Bonus + DUs = TOTAL

allowed DUs allowed by RDI

by RDI sending DUs

site base site density

Density (if any)

B. The total dwelling units permitted through RDI review shall be calculated using the following steps:

1. Calculate the number of dwellings permitted by the base density of the site in accordance with

Chapter 18.30 KMC;

2. Calculate the total number of bonus dwelling units earned by providing the public benefits listed

in KMC 18.80040;

3. Add the number of bonus dwelling units earned to the number of dwelling units permitted by the

base density;

4. Add the number of dwelling units permitted by the base density of the site sending TDCS, if any;

5. Round fractional dwelling units to the nearest whole number; 0.49 or less dwelling units are

rounded down; and

6. On sites with more than one zone or zone density, the maximum density shall be calculated for

the site area of each zone. Bonus units may be reallocated within the zones in the same manner

set forth for base units.
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18.80.060 Review process.

A. All RDI proposals shall be reviewed concurrently with a primary proposal to consider the proposed site

plan and methods used to earn extra density;

I. When the primary proposal requires a public hearing under this code or KMC Title ?, the

public hearing on the primary proposal shall serve as the hearing on the RDI proposal, and the

reviewing authority shall make a consolidated decision on the proposed development and use of

RDI;

I. When the primary proposal does not require a public hearing under this code or KMC Title 1_7,

the RDI proposal shall be subject to the decision criteria

for conditional use permits outlined in Chapter 18.115 K
; and

I. The notice for the RDl proposal also shall include the developments proposed density and a

general description of the public benefits offered to earn extra density.

B. RDI applications which propose to earn bonus units by dedicating real property or public facilities shall

include a letter from the receiving agency certifying that the proposed dedication qualifies for the density

incentive and will be accepted by the agency or other qualifying organization.

18.80.070 Minor adjustments in final site plans.

When issuing building permits in an approved RDI development, the department may allow minor

adjustments in the approved site plan involving the location or dimensions of buildings or landscaping,

provided such adjustments shall not:

A. Increase the number of dwelling units;

B. Decrease the amount of perimeter landscaping (if any);

C. Decrease residential parking facilities (unless the number of dwelling units is decreased);

D. Locate structures closer to any site boundary line; or

E. Change the locations of any points of ingress and egress to the site.

18.80.08!) Applicability of development standards.
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A. RDI developments shall comply with dimensional standards of the zone with a base density most

closely comparable to the total approved density of the RDI development; provided, that an RDI proposal

in the R-4 through R-6 zones shall conform to the height requirements of the underlying zone in which it is

located.

B. RDI developments in the R41 through R-6 zones shall be landscaped as follows:

1. When 75 percent or more of the units in the RDI developmentconsist of townhouses or

apartments, the developmentshall provide perimeter landscaping and tree retention in accordance

with Chapters 18.35 and 18.57 KMC for townhouse or apartment projects.

2. When less than 75 percent of the units in the RDI consist of townhouses or apartments, the

development shall provide landscaping and tree retention in accordance with Chapters 18$ and

?5_7 KMC for townhouses or apartments on the portion(s) of the development containing such

units; provided, that if buildings containing such units are more than 100 feet from the

developments perimeter, the required landscaping may be reduced by 50 percent.

3. All other portions of the RDI shall provide landscaping or retain trees in accordance with

Chapters 18.35 and 18.57 KMC.

C. RDI developments in all other zones shall be landscaped or retain trees in accordance with Chapters

18.35 and 18.57 KMC.

D. RDI developments shall provide parking as follows:

1. Projects with 100 percent affordable housing shall provide one off—streetparking space per unit.

The city manager may require additional parking, up to the maximum standards for attached

dwelling units, which may be provided in common parking areas.

2. All other RDI proposals shall provide parking for:

a. Market rate/bonus units at levels consistent with Chapter 18.40 KMC; and

b. Benefit units at:

(1) One or two bedrooms: one parking space per unit;

(2) Three bedrooms: 1.5 parking spaces per unit;
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(3) Parking may be further reduced if a parking demand analysis is provided per KMC

‘l8.40.030(B).

E. RDl developments shall provide on—siterecreation space as follows:

1. Projects with 100 percent affordable housing shall provide recreation space at 50 percent of the

levels required in Chapter 18.30 KMC.

2. All other RDI proposals shall provide recreation space for:

a. Market rate/bonus units at levels consistent with Chapter 18.30 KMC; and

b. Benefit units at 50 percent of the levels required for market rate/bonus units.

1s.so.o9o Transfer Q.

I The number of density credits that a sending site is eligible to send to a receiving site shall be

determined by applying the base density of the zone the sending site is located in to the total sending

site area, less any portion of the sending site already in a conservation easement or other

encumbrance, or any land area already used to calculate residential density for other developmenton

the sending site. A plot plan showing critical areas and buffers, conservation easements or other

encumbrances shall be submitted as part of the development application to demonstrate compliance

with the density calculation rules set forth in Chapter 18.30 KMC.

I. Sending sites with critical areas that have been declared unbuildable under Chapter 18.30 KMC

shall be considered to have a base density calculated in accordance with that chapter, except that the

areas of the sending and receiving sites shall be combined to calculate the overall site percentage of

critical areas and buffers necessary for determining the allowable density credit as set forth in

Chapter 18.55 KMC.
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I. When the sending site consists only of a portion(s) of an unsubdivided parcel, said portion(s)

shall be segregated from the remainder of the lot pursuant to KMC Title ? or deed restrictions

documenting the density credit transfers shall be recorded with the title to both the sending and

receiving sites. A parcel need not segregate a sending site from the remainder of the parcel when the

entire parcel is subject to a conservation easement pursuant to subsection I of this section.

-.Conservation easements shall be required for land contained in the sending site, whether or not

such land is dedicated, as follows: a conservation easement shall

be recorded on the sending site to indicate development limitations on the sending site.

insert effective date of ordinanc

insert date prior to effective date of ordinance

insert effective date of ordinance

C. Density credits from one sending site may be allocated to more than one receiving site. :

-.Upon submitting an application to develop a receiving site under the provisions of this

the applicant shall provide evidence of ownership or full legal control o
proposed to be used in calculating total density on the receiving site. —

-.Density credits from a sending site shall be considered transferred to a receiving site when the

sending site is permanently protected by a — land dedication].~conservation
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easement

-.TDC developments shall comply with dimensional standards of the zone with a base density most

closely comparable to the total approved density of the TDC development.

MAKE MISCELLANEOUS AMENDMENTS THROUGHOUT THE ZONING
CODE TO ENSURE CONSISTENCY:

o Replace the term “mobile home park" with “manufactured housing
community" throughout the Zoning Code (KMC Sections 18.20.2325,
18.21.020, 18.21.030, 18.21.040, 18.22.010, 18.23.020, 18.23.025,
18.25A.030, 18.25A.040, 18.25B.020, 18.26.030, 1826.040, 18.26.050,
18.29.040, 18.35.030, 18.40030, 18.45090, 18.45.100, 18.50.140,
18.50.150, 18.50.160).

c Amend Chapter 18.20 Definitions

13-2°-— -
means a development with two or more improved

pads or spaces designed to accommodate mobile homes, manufactured homes, or designated

manufactured homes.

“Affordable housing unit" means housing reserved for occupancy by eligible households and -
de5CFibed
in the subsections below, adjusted for household s

’ (Housing expenses for ownership housing

include mortgage and mortgage insurance, property taxes, property insurance, and homeownerisdues.

Housing expenses for rental housing include rent and appropriate utilityallowance.)
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Pursuant to the authority of RCW 36.70A.540, the City finds that the higher income levels specified in the

definition of “affordable housing” under this subsection, rather than those stated in the definition of "low-

income households” in RCW 36.7OA.540, are needed to address local housing market conditions in the

City.

"Bonus unitl"means [dwellinguni!achieved that exceedlthe number of units allowed by the base

density Ofthe -

‘edian income" means the median —_income for the Seattle—
S as most recently determined by the Secretary of Housing and Urban Development

under Section 8(f)(3) of the United States Housing Act of 1937, as amended, or if programs under said

Section 8(f)(3) are terminated, median __income is determined under the method used by the

Secretary prior to such termination. In the event that HUD no longer publishes median -income
figures for the Seattle or King County, the City may use any

other method for determining the King County median income, adjusted for household size.
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o Amend miscellaneous code sections to address new MHC zone
(18.21.075 and 18.21.078—residential zones; 18.30.230.B, G-
structures in setbacks; 18.42.090—signs; 18.60—wireless
communication facilities):

18.21.075 Drive-through service.

Drii/e~through service is prohibited in ‘zoning district].

18.21.078 Outdoor storage.

Outdoor storage is prohibited in : zoning district!

1830.230 Setbacks — Projections and structures allowed.

Provided that the required setbacks from regional utility corridors of KMC 18.30200, the adjoining half-

street or designated arterial setbacks of KMC 18.30220 and the sight distance requirements of KMC

18.30240 are maintained, structures may extend into or be located in required setbacks, including

setbacks as required by KMC 18.21.060(B), as follows:

B. Uncovered porches and decks which exceed 18 inches above the finished grade may project:

1. Eighteen inches into interior setbacks in the NB, CB, DR, DC, UC, WC, RB, PSP, P, and GC

zones;

2. Eighteen inches into side setbacks in the R Hzones;

3. Eighteen inches into rear setbacks in the R—12through R-24 __zones;

4. Five feet into rear setbacks in the R-‘I through R-6 zones; and

5. Five feet into street setbacks;

G. Rockeries, retaining walls and curbs may project into or be located in any setback, provided these

structures:

1. Do not exceed a height of six feet in the R-1 through R-18, parks and golf course zones;
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2. Do not exceed a height of eight feet in the R-24, R-463! and downtown residential zones;

and

3. Do not exceed the building height forthe zone in commercial and public/semi—publiczones,

measured in accordance with the standards established in the City building code, KMCTitle E;

18.421190 Residential zone signs.

Signs in the downtown residential]IR ! zones are limited as follows:

A. Nonresidential Use.

1. One sign identifying nonresidential uses, not exceeding 25 square feet and not exceeding six

feet in height, is permitted;

2. Schools are permitted one sign per school or school facility entrance, which may be located in

the setback. Two additional wall signs attached directly to the school or school facility are

permitted;

3. Home occupation and home industry signs are limited to wall signs not exceeding six square

feet.

B. Residential Use.

1. One residential identification sign not exceeding two square feet is permitted; and

2. One permanent residential development identi?cation sign not exceeding 32 square feet is

permitted per development. The maximum height for the sign shall be six feet. The sign may be

freestanding or mounted on a wall, fence, or other structure.

18.60.050 Wireless communication facility review processes and maximum allowable heights.

P — Permitted Use

C — Conditional Use — reviewed through Type 2 process outlined in KMC 19,25,020.

X — Prohibited Use5
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Type of wireless Residential Residential Nonresidential Nonresidential Other

communication zones R-1 zones R-12 zones RB, UC zones UC west, nonresidential

facility through R-6 through R-24, east, DC, CB WC, and CB west zones PSP, P,- and DR Juanita, and NB (view zones) and GC

Antenna collocation P P P P P

on an existing

conforming tower

Maximum Maximum Maximum height: Maximum height: Maximum height:

height: same height: same same as existing same as existing same as existing

as existing as existing tower tower tower

tower tower

Rooftop antenna X, C‘; P" P P X P

Maximum Maximum Maximum height: Maximum height:

height: 15' height: 15‘ 15’ above the roof 15' above the roof

above the above the roof height at the height at the

roof height at height at the antenna location antenna location

the antenna antenna

location location

Facade antenna X, C‘-', P“ P P P P

Maximum Maximum Maximum height: Maximum height: Maximum height:

height: 2' height: 2' 2' above the May not extend 2' above the

above the above the roofline or parapet above the roofline roofline or

roofline or roofline or wall or parapet wall parapet wall

parapet wall parapet wall

Amateur (ham) P P P P P

radio facilities

Maximum Maximum Maximum height:

height’: height? 35'
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Type of wireless Residential Residential Nonresidential Nonresidential Other

communication zones R-1 zones R-12 zones RB, UC zones UC west, nonresidential

facility through R-6 through R-24, east, DC, CB WC, and CB west zones PSP, P,- and DR Juanita, and NB (view zones) and GC

Ground— Ground— Maximum height? Maximum height‘:

mounted mounted Ground~mounted Ground»mounted

facility — 65'. facility — 65'. facility — 65'. facility — 65'.

Rooftop Rooftop facility Rooftop facility — Rooftop facility —

facility — 30' — 30‘ above the 30' above the roof 30’ above the roof

above the roof height at height at the height at the

roof height at the antenna antenna location antenna location

the antenna location

location

Antennas on utility C1.P‘ P P C2, P“ P

or light poles.

(Nearest abutting

zone is Used to Maximum Maximum Maximum height: Maximum height: Maximum height:

determine process height: 55‘ height: 55' 55' up to the building 55'

if in the right-of- height limit as

way) speci?ed in the

underlying zoning

district

Satellite dish C7if no more P if no more P if no more than 2 P if ground— C3

than 2 meters than 2 meters meters (6.6') in mounted;

(6.6') in (6.6') in diameter and otherwise X

diameter; diameter and limited to a Maximum iieigiiii

othewvise X limited to a maximum of 3 Gi'°Uiid'iTi°U“ied

maximum of 1 dishes per site; Maximum iieigilii dishes - 15'-

dish per site; otherwise C7 G"0U“Ci‘m°Uiii9Ci
Roo?op dishes _

Maximum otherwise 0: dishes -15’
15‘ above the roof

height:
height at the dish

Ground—
location
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otherwise C“

Maximum height:

up to the building

height limitas

specified in the

underlying zoning

district

Type of wireless Residential Residential Nonresidential Nonresidential Other

communication zones R-1 zones R-12 zones RB, UC zones UC west, nonresidential

facility through R-6 through R-24, east, DC, CB WC, and CB west zones PSP, P,

— and DR Juanita, and NB (view zones) and GC

mounted Maximum Maximum height:

dishes -15‘. height: Ground—mounted

Ground- dishes -15’.
Rooftop

mounted _
dishes — 15‘ Rooftop dishes —

dishes — 15‘.
above the 15' above the roof

roof height at Rooftop dishes height at the dish

the dish — 15' above the location

location roof height at

the dish

loca?on

Tower? X X X in the DC zone; X C”

Maximum height:

up to the building

height limit as

speci?ed in the

underlying zoning

district

‘Ifon a nonresidential building such as a religious institution, school, or utility facility, or on a multifamily or

mixed use building.

?|n addition to satisfying the criteria listed in KMC 18.115040, the conditional use permit shall be granted by

the City only if the applicant also demonstrates that:

a. Alternative sites, or facilities with less impact to the community have been considered and have been

determined to be not feasible per KMC 1860.080; and
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b. Visual impacts of the facility are minimized and the proposal does not signi?cantly impact views to

Lake Washington.

=Amateur (ham) radio facilities exceeding 65 feet in height may be permitted only through a conditional use

permit. In addition to satisfying the criteria listed in KMC 18.115040, the conditional use pennit shall be

granted by the City only if the applicant also demonstrates that:

a. The proposal in the proposed location is necessary to support emergency radio operations in

Kenmore; and

b. Smaller facilities, with less impact to the community, have been considered and have been

determined to be infeasible per KMC 18.60.080; and

c. Visual impacts of the facility are minimized and the proposal does not signi?cantly impact views to

Lake Washington.

‘Prohibited on properties within the jurisdiction of the Shoreline Management Act as set forth in KMCTitle 1_6,

Division 1.

5-Unlessa major adjustment has been granted pursuant to KMC 1860.200.

5Lattice towers shall not be permitted.

lsmall cells only, limited to a maximum of three antennas per utility/light pole, facade or rooftop. A conditional

use permit will be required to locate more than three small cell antennas on a utility/light pole, facade or

rooftop, including any additional requirements in applicable footnotes.

Bsmall cells only, limited to a maximum of three antennas per utility/light pole. A conditional use permit will be

required to locate more than three small cell antennas on a utility/light pole, including the additional

requirements in the applicable footnote.

18.60.11!) Landscaping requirements.

A wireless communication facility site, with the exception of an amateur (ham) radio facility, shall provide

landscaping as follows.

A. When the facility is located in:

1. The NB, CB, PSP, RB, WC, UC, DC, or DR zone, the base of any towerand any ground

equipment, whether or not in a structure or cabinet, shall be landscaped with eight feet of Type II

landscaping as defined by KMC 18.35,040(B). This landscaped area shall be increased to 10 feet
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of Type I landscaping as defined by KMC 18.35.040(A) in areas adjacent to residential

development as described in KMC 18.35.030(A). For satellite dishes, the visual screen may be

reduced to the height of the center of the dish on the transmitting side.

2. The R,- GC, and P zones, the base of any tower and any ground equipment, whether or

not in a structure or cabinet, shall be landscaped with 10 feet of Type I landscaping as defined by

KMC 18.35.040(A). For satellite dishes, the visual screen may be reduced to the height of the

center of the dish on the transmitting side.

B. When a security fence is used to prevent access to a tower or ground equipment, any landscaping

required pursuant to subsection A of this section shall be placed outward of such security fence.

In the R gzonel, climbing evergreen shrubs or vines capable of growing on the fence shall

supplement any landscaping required pursuant to subsection A of this section.

9:11:-

o Amend 1821.060 Nonresidential land uses in residential zones.

18.21.1160 Nonresidential land uses in residential zones.

Except for utility facilities, regional land uses, and nonresidential uses regulated by KMC 18.21.070,

all nonresidential uses located in the R zones shall be subject to the following requirements:

A. impervious surface coverage shall not exceed:

1. Seventy percent of the site in the R-1 through R-6 zones.

2. Eighty percent of the site in the R-12 through R-48 : zones.

B. Buildings and structures, except fences and wire or mesh backstops, shall not be closer than 30

feet to any property line, except as provided in subsection C of this section.

C. A single detached dwelling allowed as accessory to a church or school shall conform to the

setback requirements of the zone.

D. Parking areas are permitted within the required setback area from property lines, provided such

parking areas are located outside of the required landscape area.
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E. Sites shall abut or be accessible from at least one p’ublicstreet functioning at a level consistent

with the City street design standards. New high school sites shall abut or be accessible from a public

street functioning as an arterial per the City design standards.

F. The base height shall conform to the zone in which the use is located.

G. Building illumination and lighted signs shall be designed so that no direct rays of light are projected

into neighboring residences or onto any street right»of—way.

- Amend 1925.020 Classifications of Land Use Decision Processes

Exhibit A

LAND USE DECISION TYPES

TYPE 2 Decision by city manager,

appealable to hearing

examiner, no further

administrative appeal’ 5

Home industry; short subdivision, preliminary short subdivision revision;

short plat alteration; zoning variance; conditional use permit; shoreline

substantial development permit; shoreline variance; shoreline

conditional use permit; site plan review for uses allowed by zone;

wireless communication facility minor adjustment under Chapter mag

KMC; approval of residential density incentives-
;or transfer of development credits —
: reuse of public schools; reasonable use exceptions under

KMC 1855.180; public agency and utility exceptions under KMC

1855.160; other critical areas exceptions, variances and decisions to

require studies or to approve, condition or deny a development

proposal based on Chapter18.55 KMC.
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